
CANADA 

PROVINCE OF QUEBEC 

MRC VALLEY OF THE GATINEAU 

MUNICIPALITY OF THE TOWNSHIP OF LOW 

 

BY_LAW 01-2022 

BY-LAW CONCERNING THE CODE OF ETHICS AND PROFESSIONAL 

DEONTOLOGY FOR MUNICIPAL ELECTED OFFICERS OF THE MUNICIPALITY 

OF THE TOWNSHIP OF LOW 

WHEREAS the Council of the Municipality adopted, on June 4, 2018, By-law number 03-2018 

enacting a Code of Ethics and Professional Conduct for elected officials. 

WHEREAS, pursuant to section 13 of the Act respecting ethics and professional conduct in 

municipal matters (RLRQ, c. E-15.1.0.1, hereinafter: the "AECM"), every municipality must, 

before March 1 following any general election, adopt a revised code of ethics and professional 

conduct that replaces the one in force, with or without amendments. 

WHEREAS a general election was held on November 7, 2021. 

WHEREAS the coming into force, on November 5, 2021, of the Act to amend the Act respecting 

elections and referendums in municipalities, the Act respecting ethics and professional conduct in 

municipal matters and various legislative provisions (SQ, 2021, c. 31), which amends the 

mandatory content of the Code of ethics and professional conduct for elected officers. 

WHEREAS it is therefore necessary to adopt a revised code of ethics and professional conduct 

for elected officials 

WHEREAS the formalities provided for in the LEDMM, for the adoption of such a revised code, 

have been respected 

WHEREAS the Mayor states that the purpose of this by-law is to provide for the main values of 

the Municipality in matters of ethics and the rules of conduct that must guide the conduct of a 

person as a member of the Council, a committee or a commission of the Municipality or, in his or 

her capacity as a member of the Council of the Municipality, of another body 

WHEREAS the Municipality, including the members of its Council, explicitly adheres to the 

ethical values and rules of conduct set out in the MLA and in this Code.  

WHEREAS ethics and professional conduct in municipal matters are essential to maintain the 

bond of trust between the Municipality and its citizens  

WHEREAS conduct in accordance with municipal ethics and professional conduct must remain 

a constant concern of council members in order to ensure the citizens a transparent, prudent, 

diligent and honest management of the Municipality including its public funds 

WHEREAS by applying the ethical values and respecting the rules of conduct set out in this 

Code, each member of Council is able to fulfill his or her role as an elected municipal official, to 

assume the responsibilities inherent to this function and to meet the expectations of citizens 

WHEREAS this Code contains the obligations as well as the guidelines for the conduct of each 

member of council, while leaving it up to the latter to use his or her judgment in accordance with 

the values set out therein 

WHEREAS this Code aims to identify, prevent and avoid situations of conflict of interest 

WHEREAS any breach of the Code may result in serious consequences for the Municipality and 

the members of Council 

WHEREAS it is incumbent upon each member of Council to respect this Code to ensure that 

high standards of ethics and professional conduct are met in municipal matters. 

THEREFORE, it is  

Proposed by Councilor Joanne Mayer 

Supported by Councilor Ghyslain Robert 

AND RESOLVED: 

TO ADOPT THE FOLLOWING BY-LAW: 



BY-LAW NUMBER 01-2022 ENACTING THE CODE OF ETHICS AND 

PROFESSIONAL CONDUCT FOR ELECTED MUNICIPAL OFFICIALS 

ARTICLE 1 - PREAMBLE  

THAT THE PREAMBLE IS AN INTEGRAL PART OF THIS BY-LAW AS IF IT WERE 

RECITED IN FULL.  

ARTICLE 2 - PRESENTATION  

PRESENTATION 

This code of ethics and professional conduct for elected municipal officials is adopted under the 

Municipal Ethics and Professional Conduct Act (2010, c. 27). 

Under the provisions of this law, every municipality must adopt a code of ethics and professional 

conduct for elected municipal officials in order to ensure the explicit adherence of the members 

of every council of a municipality to the main values of the latter in matters of ethics, to provide 

for the adoption of ethical rules and to determine the mechanisms for the application and control 

of these rules. 

The main values of the municipality and municipal organizations set out in this code of ethics and 

professional conduct are: 

a. The integrity of the members of any council of the municipality. 

b. The honour of being a member of a council of the municipality. 

c. Prudence in pursuit of the public interest. 

  d. Respect for other council members of a council, employees and citizens. 

e. Loyalty and honesty to the municipality. 

f. The search for fairness. 

The values set forth in the Code of Ethics and Professional Conduct shall guide all persons to 

whom it applies in their assessment of the ethical rules applicable to them. 

The rules set forth in this Code of Ethics and Professional Conduct are intended to prevent, 

among other things: 

a. Any situation where the personal interest of the board member may influence his or her 

independent judgment in the performance of his or her duties. 

b. Any situation that would be contrary to sections 304 and 361 of the Act respecting elections and 

referendums in municipalities (R.S.Q., chapter E-2.2). 

c. Favouritism, embezzlement, breach of trust or other misconduct 

d. Any conduct that may call into question the integrity or good faith of a person in his or her 

position 

e. Any situation or behaviour that may bring the municipality into disrepute. 

f. Any situation that may jeopardize the interests of the municipality. 

ARTICLE 3 - INTERPRETATION 

INTERPRETATION 

All words used in this code retain their usual meaning, except for phrases and words defined as 

follows: 

Advantage": 

Includes any gift, donation, favor, reward, service, commission, gratuity, hospitality, 

remuneration, compensation, gain, indemnity, privilege, preference, compensation, profit, 

advance, loan, reduction, discount, or anything else useful or profitable of the same nature or any 

promise of such benefit. 

 

"Personal Interest": 

The interest of the person concerned, whether direct or indirect, pecuniary or non-pecuniary, 

actual, apparent or potential. It is distinct from, but not necessarily exclusive of, the interest of the 



general public or could be perceived as such by a reasonably informed person. It does not include 

a situation where the personal interest consists of remuneration, allowances, reimbursement of 

expenses, benefits or other terms and conditions of employment related to the person's duties with 

the municipality or municipal body.  

"Interest of relatives": 

An interest of the affected person's spouse, children, ascendants, or interest of a corporation, 

company, cooperative, or association with which the affected person has a business relationship. 

It may be direct or indirect, pecuniary or not, real, apparent or potential. It is distinct from, but not 

necessarily exclusive to, the general public or may be perceived as such by a reasonably informed 

person.  

"Municipal agency": 

(1) an organization that is declared by law to be an agent or officer of a municipality. 

(2) a body whose board is composed of a majority of members of the council of a municipality 

(3) a body whose budget is adopted by the municipality or whose financing is provided for more 

than half by the municipality 

(4) a board, commission or committee formed by the municipality to examine and study a matter 

referred to it by the council 

(5) a business, corporation, partnership or association in which a person is appointed or 

recommended by the municipality to represent its interest.  

SECTION 4 - SCOPE OF APPLICATION  

SCOPE OF APPLICATION 

This code applies to every member of a council of the municipality. 

1. Conflict of Interest 

Every person must avoid knowingly placing himself or herself in a situation where he or she is 

likely to have to choose between his or her personal interest or that of his or her relatives and that 

of the municipality or a municipal body. 

In such cases, the employee shall make such situations public and refrain from participating in 

discussions and deliberations relating to such situations. 

Without limiting the generality of the foregoing, no person shall act, attempt to act or fail to act in 

a manner that promotes, in the performance of his or her duties, his or her personal interests or 

improperly promotes the interests of any other person. 

No person shall use his or her position to influence or attempt to influence the decision of another 

person in a manner that would further his or her own personal interests or the personal interests of 

any other person. 

 

2. Benefits 

No person shall: 

- Accept, receive, induce or solicit any benefit for himself or herself or another person in 

exchange for taking a position on a matter that may be before a board, committee or commission 

of which he or she is a member. 

- Accepting any benefit, regardless of its value, that may influence the person's independent 

judgment in the performance of his or her duties or that may compromise his or her integrity. 

A person who receives any benefit that exceeds $150 and that is not of a purely private nature or 

covered by paragraph 2 of the first paragraph must, within 30 days of its receipt, file a written 

statement with the clerk or the secretary-treasurer of the municipality containing an adequate 

description of the benefit, the name of the donor, the date and the circumstances of its receipt 

3. Discretion and Confidentiality 

3.1 No person shall, either during or after his or her term of office, use, communicate or attempt 

to use or communicate information obtained in the course of or in connection with the 

performance of his or her duties and not generally available to the public to further his or her 

personal interests or those of any other person. 

3.2 No member of council of the Municipality shall make any announcement at a political 

fundraising event that a project, contract or grant has been awarded by the Municipality, unless a 



final decision on the project, contract or grant has already been made by the appropriate authority 

of the Municipality. 

3.3  A council member who employs staff shall ensure that such employees comply with the 

prohibition provided for in the first paragraph. In the event of non-observance of this prohibition 

by one of these, the member of the council is imputable for the purposes of the sanctions provided 

for in the law. 

4.  Use of municipal resources 

No person shall use or permit the use of the resources, goods or services of the municipality or 

municipal bodies for personal purposes or for purposes other than activities related to the 

performance of his duties. 

Council members, including the mayor, are prohibited from directly intervening with the Director 

General and municipal employees. 

5. Respect for the decision-making process 

Everyone must abide by the laws, policies and standards (bylaws and resolutions) of the 

municipality and municipal bodies regarding decision-making mechanisms. 

6. Duty of loyalty after warrant 

Every person must act with loyalty and honesty towards the municipality after the end of his term 

in accordance with the provisions of the law. It is forbidden to use or disclose any confidential 

information of which it became aware in the performance of its duties. 

Without limiting the generality of the foregoing, no person shall, within 12 months after the end 

of his term of office, hold any office of director or officer of a corporation, employment or any 

other so that she or any other person derives an undue advantage from her previous duties as a 

member of a council of the municipality. 

7. Sanctions 

In accordance with sections 7 and 31 of the Municipal Ethics Act (2010, c. 27): 

"A breach of this Code of Ethics and Professional Conduct referred to by a member of a council 

of a municipality may result in the imposition of the following sanctions: 

(1) Reprimand; 

(2) the remittance to the municipality, within 30 days of the decision of the Commission 

municipale du Québec 

(3) the gift, hospitality or benefit received or its value 

(4) any profit made in contravention of a rule set out in the Code, 

(5) the reimbursement of any remuneration, allowance or other sum received, for the period 

during which the breach of a rule set out in the code occurred, as a member of a council, 

committee or commission of the municipality or of an organization 

(6) the suspension of the council member for a period not exceeding 90 days, such suspension not 

to extend beyond the day on which the member's term of office ends. 

When a council member is suspended, he or she may not sit on any council, committee or 

commission of the municipality or, as a member of a council of the municipality, of any other 

body, nor receive any remuneration, allowance or other sum from the municipality or any such 

body." 

SECTION 5 - COMING INTO FORCE 

This by-law shall come into force in accordance with the Law. 

 

 

_____________________                                ______________________ 

Joanne Owens                                                  Carole Robert 

Director General and clerk-Treasurer               Mayor 

   

Notice of motion:                   January 10, 2022 

Filing of the draft by-law:      January 10, 2022 



Posting of the public notice:  January 28, 2022 

Adoption of the by-law:         February 7, 2021 

Coming into force:                February 10, 2021 

Resolution:                                   # 36-02-2022 

ANNEX 1 

(1) CONFLICTS OF INTEREST 

Act respecting elections and referendums in municipalities (R.S.Q., chapter E-2.2): 

361. A member of the council of a municipality who is present at a sitting when a matter in which 

he has a direct or indirect pecuniary interest is to be considered shall disclose the general nature 

of that interest before the beginning of the deliberations on the matter and shall refrain from 

participating in the deliberations and from voting or attempting to influence the voting on the 

matter. 

The first paragraph also applies at a meeting of any board, committee or commission of which the 

member is a member within the municipality or a municipal body. 

If the meeting is not open to the public, the member shall, in addition to the obligations imposed 

by the first paragraph, leave the meeting after disclosing the general nature of his or her interest 

throughout the deliberations and voting on the matter. 

When the matter is considered at a meeting at which the member is not present, the member shall 

disclose the general nature of his interest at the first meeting at which he is present after 

becoming aware of that fact. 

362. Section 361 does not apply where the member's interest consists of remuneration, 

allowances, reimbursement of expenses, benefits or other terms and conditions of employment in 

connection with his or her duties to the municipality or municipal body. 

Nor does it apply where the interest is so minimal that the member cannot reasonably be 

influenced by it. 

(303) A person is disqualified from serving as a member of the council of any municipality who: 

(1) Makes a written statement of pecuniary interest under section 357 or 358 knowing it to be 

incomplete or to contain a false statement or information. 

(2) Violates section 361 as to a matter to be considered by a board, committee, or commission of 

which the person is a member and in which the person knows that he or she has a direct or 

indirect pecuniary interest: 

 

(3) Does not disclose the general nature of that interest before the commencement of deliberations 

on that matter, when present at the meeting at which the matter is to be considered, or, if not 

present, at the first meeting of the board, committee, or commission at which he or she is present 

after becoming aware that the matter has been taken under consideration. 

(4) Does not refrain from participating in the deliberations on the matter and voting or attempting 

to influence the vote on the matter; 

Does not leave the meeting after disclosing the general nature of his or her interest, throughout 

the deliberation and voting on that question, when the meeting is not public; 

The disqualification shall continue until the expiration of five years after the day on which the 

judgment declaring the person disqualified has become res judicata. 

304. A person is disqualified from holding office as a member of the council of any municipality 

if he or she knowingly, while holding office as a member of the council of a municipality  

of a municipality or a member of a municipal body, has a direct or indirect interest in a contract 

with the municipality or body. 

The disqualification continues until the expiration of five years after the day on which the 

judgment declaring the person disqualified becomes final. 

305. Section 304 does not apply if: 

(1) the person acquired the interest by succession or gift and renounced or disposed of the interest 

as soon as possible. 



(2) the person's interest consists in the ownership of shares of a company that the person does not 

control, of which the person is neither a director nor an officer and of which the person owns less 

than 10% of the issued voting shares. 

(2.1) the person's interest consists in the fact that he or she is a member, director or officer of 

another municipal body, a public body within the meaning of the Act respecting Access to 

documents held by public bodies and the Protection of personal information (chapter A-2.1), a 

non-profit organization or an organization for which the law provides that the person must be a 

member, director or officer as a member of the council of the municipality or municipal body; 

(3) the purpose of the contract is to provide remuneration, an allowance, a reimbursement of 

expenses, a benefit, a good or a service to which the person is entitled as a condition of 

employment with the municipality or municipal body.  

(4) the purpose of the contract is the appointment of the person to a position as an officer or 

employee whose occupation does not render the incumbent ineligible. 

(5) the contract is for the provision of services generally offered by the municipality or municipal 

body. 

(5.1) the purpose of the contract is the sale or lease, on non-preferential terms, of real property. 

(6) the contract consists of bonds, bills or other securities offered to the public by the 

municipality or municipal body or the acquisition of such bonds, bills or other securities on non-

preferential terms. 

(7) the purpose of the contract is to provide services or goods that the person is obliged to 

perform for the municipality or municipal body under a statutory or regulatory provision; and 

(8) the contract is for the supply of property by the municipality or municipal body and was 

entered into before the person took office in the municipality or municipal body and before the 

person ran for office in the election in which he or she was elected. 

(9) in a case of force majeure, the general interest of the municipality or municipal body requires 

that the contract be entered into in preference to any other. 

307. For the purposes of sections 304 to 306, "municipal body" means any council, committee or 

commission: 

(1) the person has acquired his interest by succession or gift and has given up or departed from it 

as soon as possible. 

(2) the interest of the person consists in the possession of shares of a company that he does not 

control, of which he is neither a director nor an officer and of which he owns less than 10% of the 

shares issued giving right to vote; 

2.1. the interest of the person consists in the fact that he is a member, director or officer of 

another municipal body, a public body within the meaning of the Act respecting access to 

documents held by public bodies and the protection of personal information (chapter A-2.1), of a 

non-profit organization or an organization the law of which provides that the person must be a 

member, director or officer as a member of the council of the municipality or organization 

municipal; 

(3) the contract relates to a remuneration, an allowance, a reimbursement of expenses, a social 

benefit, a property or a service to which the person is entitled as a condition of work attached to 

his function within the municipality or the municipality. municipal body. 

(4) the object of the contract is the appointment of the person to a position of civil servant or 

employee whose occupation does not render the holder ineligible. 

(5) the contract is for the provision of services generally offered by the municipality or municipal 

body. 

5.1. the object of the contract is the sale or lease, on non-preferential terms, of an immovable. 

(6) the contract consists of bonds, notes or other securities offered to the public by the 

municipality or municipal body or in the acquisition of such bonds, notes or other securities on 

non-preferential terms. 

(7) the object of the contract is the supply of services or property that the person is required to do 

in favour of the municipality or the municipal body under a legislative or regulatory provision. 



(8) the object of the contract is the supply of property by the municipality or municipal body and 

was entered into before the person occupied his position in the municipality or body and before 

he applies for this office in the election in which she was elected. 

(9) in a case of force majeure, the general interest of the municipality or municipal body requires 

that the contract be concluded in preference to any other. 

307. For the purposes of sections 304 to 306, "municipal body" means the council, any committee 

or commission 

(1) a body declared by law to be a mandatary or agent of a municipality 

(2) a body the board of which is composed of a majority of members of the council of a 

municipality, the budget of which is adopted by the municipality or more than half of the 

financing of which is provided by the municipality 

(3) a public body the board of which is composed of a majority of members of the council of 

several municipalities 

(4) any other body determined by the Minister of Municipal Affairs, Regions and Land 

Occupancy. 

357. Every member of the council of a municipality shall, within 60 days after being declared 

elected, file with the council a written declaration stating the existence of pecuniary interests in 

immovables situated in the territory of the municipality and of the regional county municipality or 

metropolitan community on whose council the mayor of the municipality sits, and in legal 

persons, partnerships and enterprises that may have contracts with the municipality or with any 

municipal body of which the member is a member. 

 

The statement shall include the employment and directorships held by the council member and 

the existence of any loans from persons or organizations other than financial institutions with a 

principal and interest balance in excess of $2,000. 

The statement shall not disclose the value of the interests listed therein or the extent of the board 

member's involvement with any corporation, partnership or enterprise. It shall not disclose the 

existence of any money deposited in a financial institution or the possession of any bonds issued 

by a government, municipality or other public body. 

358. Each year, within 60 days of the anniversary of the proclamation of his or her election, the 

council member shall file an updated declaration with the council. 

359. If the council member fails to file the declaration within the time specified, the council 

member is not entitled, as of the tenth day after the expiration of that time and until the 

declaration is filed, to attend as a council member at meetings of the council of the municipality, 

its committees and commissions, or of the council, committees and commissions of the regional 

county municipality, metropolitan community or inter-municipal board, or of any other board, 

committee, commission or public body of which he or she is a member by reason of being a 

member of the council of the municipality, regional county municipality, community or board. 

As soon as practicable after the expiration of the time limit for filing the declaration, the clerk or 

secretary-treasurer shall notify the member who has not filed the declaration of the failure to file 

and its effect. 

As soon as possible after the member loses the right to attend the sittings, the clerk or secretary-

treasurer shall notify the council, the regional county municipality, the metropolitan community, 

the inter-municipal board and any other body at whose sittings the member is no longer entitled to 

attend. He or she shall also notify them, as soon as possible, of the fact that the member has filed 

the declaration and recovered that right. 

360. A member who has lost the right to attend meetings shall consequently lose the right to 

receive the remuneration or allowance provided for each meeting he or she is unable to attend. 

If the remuneration or allowance is not established for each meeting, 1% of the annual amount of 

the remuneration or allowance shall be deducted for each meeting that the member cannot attend. 

(2) BENEFITS 

Criminal Code (R.S., 1985, c. C-46): 



123. (1) Every person who gives, offers or agrees to give or offer, directly or indirectly, to a 

municipal officer or to any other person for the benefit of a municipal officer, either while a 

municipal officer, demands, accepts or offers, or agrees to accept, directly or indirectly, from any 

person, for himself or herself or for any other person, a loan, reward, advantage or benefit of any 

kind in consideration of the officer: 

(a) Abstaining from voting at a meeting of the city council or a committee thereof. 

(b) Voting for or against any measure, motion or resolution. 

(c) Assist in securing or preventing the passage of any measure, motion or resolution 

(d) Performing or refraining from performing any official act. 

 

(2) Every person who influences or attempts to influence a municipal officer to do any of the 

things mentioned in paragraphs  

(3) (a) to (c): 

(a) by concealing the truth, in the case of a person who is required to reveal the truth; 

(b) by threats or deception. 

(c) by any unlawful means. 

 

(4) In this section, "municipal officer" means a member of a municipal council or a person who 

holds an office under a municipal government. 

Act respecting elections and referendums in municipalities (R.S.Q., chapter E-2.2): 

306. A person is disqualified from holding office as a member of the council of any municipality 

if, during his term of office as a member of the council of a municipality or as a member of a 

municipal body, he knowingly takes advantage of his office to commit an embezzlement, breach 

of trust or other misconduct. 

The disqualification shall continue until the expiration of five years after the day on which the 

judgment declaring the person disqualified has become final and conclusive, unless the judgment 

fixes a shorter period. 

3 ° DISCRETION AND CONFIDENTIALITY 

Civil Code of Quebec (L.Q. 1991, C. 64): 

300. Legal persons governed by public law are governed first and foremost by the particular laws 

which constitute them and by those which apply to them; legal persons governed by private law 

are first governed by the laws applicable to their case. 

Both are also governed by this code when it is necessary to supplement the provisions of these 

laws, in particular as to their status as a legal person, their property or their relationship with other 

persons. 

323. The administrator may not confuse the property of the legal person with his own; he may not 

use, for his benefit or for the benefit of a third party, the property of the legal person or the 

information he obtains by reason of his duties, unless he is authorized to do so by the members of 

the legal person. 

4 ° USE OF THE RESOURCES OF THE MUNICIPALITY 

Act respecting elections and referendums in municipalities (L.R.Q., chapter E-2.2): 

306. A person who knowingly, during the term of his office as a member of the council of a 

municipality or a member of a municipal body, is not entitled to act as a member of the council of 

any municipality shall take advantage of his office to commit embezzlement, breach of trust or 

other misconduct. 

Disqualification lasts until the expiry of a period of five years after the day on which the 

judgment declaring the person disqualified has become res judicata, unless the judgment fixes a 

shorter period. 

Civil Code of Quebec (L.Q. 1991, C. 64): 

300. Legal persons governed by public law are governed first and foremost by the particular laws 

which constitute them and by those which apply to them; legal persons governed by private law 

are first governed by the laws applicable to their case. 



Both are also governed by this code when it is necessary to supplement the provisions of these 

laws, in particular as to their status as a legal person, their property or their relationship with other 

persons. 

323. The administrator may not confuse the property of the legal person with his own; he may not 

use, for his benefit or for the benefit of a third party, the property of the legal person or the 

information he obtains by reason of his duties, unless he is authorized to do so by the members of 

the legal person. 

5 ° RESPECT FOR THE DECISION-MAKING PROCESS 

Criminal Code (L.R., 1985, C-46): 

122. Every public servant who, in relation to the duties of his office, commits a fraud or a breach 

of confidence, is guilty of an indictable offence and liable to imprisonment for a term not 

exceeding five years, and whom fraud or breach of trust constitutes or not an offence if it is 

committed against an individual. 

Act respecting elections and referendums in municipalities (L.R.Q., chapter E-2.2): 

302. Every person convicted under any Act of an act who, by virtue of an Act of the Parliament 

of Québec or of Canada, constitutes a punishable act is disqualified from serving as a member of 

the council of any municipality two years of imprisonment or more and for which she is 

sentenced to imprisonment for 30 days or more, whether or not that sentence is served. 

Disqualification shall be twice the period of imprisonment, whichever is later, from the day on 

which the judgment of guilt becomes res judicata or the day the final sentence is pronounced. 

 

306. A person who knowingly, during the term of his office as a member of the council of a 

municipality or a member of a municipal body, is not entitled to act as a member of the council of 

any municipality shall take advantage of his office to commit embezzlement, breach of trust or 

other misconduct. 

Disqualification lasts until the expiry of a period of five years after the day on which the 

judgment declaring the person disqualified has become res judicata, unless the judgment fixes a 

shorter period. 

Municipal Code (L.R.Q., chapter C-27.1): 

938.4. May be held personally liable to the municipality for any loss or prejudice suffered by it 

and declared disqualified to exercise, for two years, the office of a member of the council of any 

municipality, that of a member of any municipal body within the meaning of section 307 of the 

Act respecting elections and referendums in municipalities (chapter E-2.2) or of an officer or 

employee of a municipality or such body, a member of the council who, knowingly, by his vote 

or otherwise , authorize or affect the award or award of a contract without complying with the 

rules set out in the preceding articles of this Title or in the regulations made under section 

938.0.1. 

The liability provided for in the first paragraph is solidary and it also applies to an officer or 

employee of the municipality and to any person who knowingly is a party to the unlawful act. 

The pursuit of a declaration of disqualification is exercised in accordance with articles 838 to 843 

of the Code of Civil Procedure (chapter C-25) and that for compensation for loss or damage, by 

ordinary share. Any taxpayer may exercise these remedies. 

Disqualification may also be declared through the declaration of disqualification action provided 

by the Act respecting elections and referendums in municipalities. 

6 ° LOYALTY OBLIGATION AFTER MANDATE 

Act respecting elections and referendums in municipalities (L.R.Q., chapter E-2.2): 

304. A person who knowingly, during the term of his office as a member of the council of a 

municipality or a member of a municipal body, has a direct or indirect interest in the office of a 

council member of any municipality is not entitled to act as a member of the council of any 

municipality a contract with the municipality or organization. 

The disqualification continues until the expiration of a period of five years after the day on which 

the judgment declaring the person disqualified has become res judicata. 



305. Section 304 does not apply in the following circumstances: 

1 ° the person has acquired his interest by succession or gift and has given up or has departed 

from it as soon as possible. 

(2) The interest of the person consists in the possession of shares of a company that he does not 

control, of which he is neither a director nor an officer and of which he owns less than 10% of the 

shares issued giving right to vote. 

2.1 ° The interest of the person consists in the fact that he is a member, director or officer of 

another municipal body, of a public body within the meaning of the Act respecting access to 

documents held by public bodies and on the protection of personal information (chapter A-2.1), a 

non-profit organization or an organization the law of which provides that the person must be a 

member, director or officer as a member of the council of the municipality or of the municipal 

body; 

3 ° The purpose of the contract relates to a remuneration, an allowance, a reimbursement of 

expenses, a social benefit, a good or a service to which the person is entitled as a condition of 

work attached to his function within the municipality or the municipality. municipal body. 

4 ° The purpose of the contract is the appointment of the person to a post of civil servant or 

employee whose occupation does not render the holder ineligible; 

5 ° The purpose of the contract is to provide services generally offered by the municipality or 

municipal body; 

 

 5.1 ° The purpose of the contract is the sale or lease, on non-preferential terms, of a building; 

6 ° The contract consists of bonds, notes or other securities offered to the public by the 

municipality or municipal body or in the acquisition of such bonds, notes or other securities on 

non-preferential terms. 

7 ° The purpose of the contract is to provide services or goods that the person is obliged to 

provide to the municipality or the municipal body by virtue of a legislative or regulatory 

provision; 

8 ° The contract is for the supply of property by the municipality or municipal body and was 

entered into before the person occupied his position in the municipality or body and before he 

applies for this office in the election in which she was elected; 

9 ° In a case of force majeure, the general interest of the municipality or municipal body requires 

that the contract be concluded in preference to any other. 

307. For the purposes of sections 304 to 306, "municipal body" means the council, any committee 

or commission 

1 ° An organization that is declared by law to be an an agent or mandatory of a municipality. 

2 ° An organization whose board is composed of a majority of council members of a 

municipality, whose budget is adopted by the latter or whose financing is provided for more than 

half by it; 

3 ° a public body whose board is composed mainly of members of the council of several 

municipalities. 

 4. any other body determined by the Minister of Municipal Affairs, Regions and Land 

Occupancy. 

ANNEX 2 

                       JURISPRUDENTIAL INTERPRETATIONS RELATIVE 

                       TO THE OBLIGATIONS OF MUNICIPAL ELECTIONS 

1. CONFLICTS OF INTEREST 

The following situations were considered to be conflicts of interest: 

- A mayor who had committed to invest in a cheese project and who participated in the 

deliberations and vote on the support of this project and the zoning change required for its 

implementation. The mayor then held a particular pecuniary interest, similar to that of the 



speculator who tries to carry out a project of uncertain lot (Corriveau v. Olivier, [1998] R.J.Q. 

101 (C.A.)); 

- A mayor who proposes to have council adopt a resolution authorizing the write-off of taxes and 

unpaid interest on land that he recently sold and for which he has not paid the municipal taxes 

provided in accordance with this transaction (Painchaud v. Lavoie, JE 91-1373 (CS)); 

- A municipal conselor voting against a proposed by-law to change the zoning that would have 

reduced the value of land purchased by his wife (Heffernan v. Rozon, J.E. 92-1379 (C.S.)); 

- A municipal conselor who votes on the resolution modifying the terms of an offer to purchase 

for a company with whom this advisor deals with the management of the construction project. He 

has a special pecuniary interest sufficient to be in a conflict of interest (Poirier v. Leclerc, 1994 

CanLII 5511 (QC C.A.)); 

- A municipal conselor who participates in the adoption of resolutions and a by-law concerning 

the acquisition of a lot belonging to him (Perron v. Cossette, J.E. 95-62 (C.S.)); 

- A municipal conselor who participates in the deliberations and votes on questions concerning 

the garage of his wife, while he is himself a director and he guarantees the debts of this garage 

(Pelletier v. Lefebvre, JE 96-1099 ( CS), see also Quebec (Attorney General) v. Caissy, JE 96-

1602 (SC); 

- A municipal conselor who participates in the deliberations and votes on a resolution extending a 

residential renovation assistance program which he himself intends to benefit (Progrès civique du 

Québec v. Gaudreault, 1996 CanLII 6075 (QC C.A.)); 

- A conselor who votes on the deviation route of a road that would result in the expropriation of a 

building belonging to it (Joshua v. Charrette, J.E. 99-2064 (C.S.); 

- The steps taken by a conselor to modify the zoning to regulate the operation of a hair salon by 

her daughter (Fortin v. Gadoury, J.E. 95-705 (C.A.)); 

The following situations were considered not to be conflicts of interest: 

- A mayor who votes in favour of loans with a credit union of which he is manager. The latter did 

not receive any pecuniary benefit: he received no bonus for loans and his salary was fixed by the 

Fédération des caisses Desjardins. (Larrivée v. Guay, [1986] R.J.Q. 2158 (C.A.)); 

- The presence of a municipal conselor at a meeting where there was no real "consideration" of a 

question concerning the claim of the business of her spouse to the Municipality following a fire 

but simply a routine decision to send the notice to the municipal solicitor and the insurers (Fortin 

v. Gadoury, JE 95-705 (CA)); 

- A municipal conselor who participates in the deliberations and votes on the salary of the City 

Fire Department Director who is also her husband (Beaupré (City of) v. Gosselin, J.E. 96-12 

(C.S.)); 

- Municipal conselors who vote on a resolution confirming the recommendation of the 

coordinator of a playground with regard to the hiring of the children of these conselors as 

instructors of this playground. They have no particular pecuniary interest in hiring their children. 

It is also a routine decision (Quessy v. Plante, J.E. 98-2008 (C.S.)); 

- The participation and vote of the mayor in moving infrastructure works, even if they can benefit 

his brother living in the area served. The brother in question did not receive a special favour and 

was not treated differently from other taxpayers in the same sector (Proulx v. Duchesneau, J.E. 

99-1213 (C.S.)); 

- Participation in the deliberations and vote of a mayor regarding the development of a residential 

area near a lot belonging to it. The extension of the affected streets left them at a considerable 

distance from the Mayor's lot so that it was not possible to affect the value of the respondent's lot 

or its development (Quebec (Attorney General) Duchesneau, JE 2004-1195 (CA)); 

A municipal conselor, president and principal shareholder of a plumbing company, who 

participated in and voted to adopt a resolution confirming an agreement that provided for a 

butcher's shop to clean the sewer pipes that the latter had obstructed . When the agreement was 

negotiated with the Municipality, the conselor had no idea of the intentions of the butcher's owner 

to entrust or not the contract of installation of the fat collector. This was purely hypothetical and 



purely hypothetical, based solely on the wishes of the owner of the butcher's shop (Desrosiers v. 

Fréchette, J.E. 2007-63 (C.S.)); 

DENUNCIATION 

The following situations have been considered to be a breach of the obligation to report: 

• A municipal conselor who fails to declare his residence and the fact that he owns two lots in the 

territory of the municipality. It is not a simple oversight, but a flagrant negligence and the 

conselor cannot invoke his good faith as a defence (St-Eugène-d'Argentenay (Corp. mun.) V. 

Dufour, JE 96-1492 (CS)); 

• The lack of disclosure by the mayor, prior to the meetings having authorized resolutions 

allowing the relocation of a CLSC point of service, that he owns one of the lands where the 

relocation will take place. The lack of mention of these properties by the mayor in the written 

declaration of interests on the grounds that the latter did not believe that the word "immovable" 

also included land is rejected, given the Mayor's experience (Quebec ( Attorney General) v. 

Caissy, JE 96-1602 (SC)); 

The following situations were considered not to be a breach of the obligation to disclose: 

• The signed declaration of a mayor indicating that he has an interest in a company, without 

mentioning the property held by the mayor, is sufficient. It does not appear necessary, in all cases, 

for such a declaration of interest not only to mention the ownership of part or all of the capital 

stock of a company, but also to identify the property controlled by that company. corporation 

(Corriveau v. Olivier, [1998] RJQ 101 (CA)); 

• A member of a municipal council who does not know that his declaration of interest was 

incomplete by failing, in good faith, to declare an immovable (Dussault v. Sabourin, JE 98-2099 

(CA) See also Parenteau v. Bourbonnais, [2006] RJQ 1696 (CS)); 

The following situations were considered as prohibited interests in a contract with the 

Municipality: 

• A mayor being a director, president and secretary-treasurer as well as a minority shareholder in 

four companies with which the Municipality has entered into contracts for the installation of 

water mains and sewer services, the spraying of insecticide, and for other purposes not mentioned 

in the record. The disclosure by the mayor of his interest and the abstention from participating in 

the deliberations and the vote on the issues relating to the awarding of these contracts is not 

relevant. The law must be applied no matter how strict, even if the evidence reveals that the 

mayor did not seek to deceive (The Queen v. Wheeler, [1979] 2 SCR 650. See also: Charland v. 

Neaudet, (1929) 67 CS 573, Bernier v. Fortin, [1952] BR 282, Roy v. Mailloux, [1966] BR 468, 

Alarie v. Monette, [1983] CA 192, Roy v. Pedneault, [1987] RL 291 Bélanger v. Brosseau, 

[1997] RJQ 450, confirmed by 1997 CanLII 10738 (QC CA).); 

• A mayor who assumes a business contract with his municipal corporation for the maintenance 

of a road (Pelchat v. Lamontagne, (1929) 47 B.R. 468); 

• A municipal conselor who also acts as a broker and representative of various insurance 

companies with which the Municipality has entered into contracts (Bisson v. Brosseau, [1978] 

R.P. 63 (C.S.)); 

• When the Mayor of a Municipality provides his personal car on a trip as part of an outing for the 

Municipality, the court considers that there was a contract with the Municipality (Mailhot v. 

Beaudoin, (1935) 58 RJQ 419 (CA)). 

• A mayor who receives fees for the drafting, as a notary, of a contract binding the Municipality 

(Fontaine v. Laferrière, J.E. 2000-2225 (C.S.)). 

• A municipal conselor who is also a partner for a law firm, if the firm in question obtains 

mandates from the Municipality (Brossard v. Régie water purification of Deux-Montagnes, JE 

2002-872 (CS) ); 

The following situations were considered not to be a prohibited interest in a contract with the 

municipality: 

• The purchase of a truck at a municipal auction by the brother-in-law of a city conselor who then 

resells it to this conselor. The municipal auction was public and not to the detriment of citizens 

(Montreal East (City of) v. Lachapelle, [1991] R.J.Q. 2831 (C.S.)); 



• A municipal conselor who benefits from an agreement with the Municipality regarding his 

departure bonus for his position as chief of police, negotiated before his election. It is not a 

"contract", but rather a unilateral obligation, the Municipality has only to pay a debt to a creditor 

who has no benefit to provide back (Brownsburg (City de) v. Harding, JE 95-704 (SC)); 

• A municipal conselor who, in order to solve a problem of public disorder, offered to buy, with a 

deposit, two buildings housing two bars and then transfer his rights in these buildings to the City 

for the same amount as his deposit . The advisor had no direct or indirect interest in the contract, 

it is rather the City that would benefit from the approach (Martineau v. Bonhomme, JE 99-1820 

(CS), confirmed by CA no 500-09-008498 -990); 

• A mayor who holds an interest in a lease of a building with the Municipality (Gauthier v. 

Dextraze, JE 85-831 (CS).) Also note section 305 (5.1 °) of the Act respecting elections and 

referendums in municipalities that now specify that the lease must be made "on non-preferential 

terms"). 

2. BENEFITS 

Was considered to be an illegal acceptance of benefits in exchange for a position statement the 

following situations: 

• The Chair of the City Executive Committee, responsible for decisions related to the construction 

of Olympic venues, accepting a house, money and furniture in exchange for contracting with a 

building contractor (R Niding, [1984] CSP 1008); 

• The Treasurer of a City who accepts $ 1,125 from a city planner in exchange for a "more 

efficient" service than any other taxpayer: "The attempts by [the Treasurer] to hide these gifts 

speak volumes about the opinion that he could have himself of this practice "(Leblanc v R., 

[1979] CA 417-420); 

Was considered not to be an illegal acceptance of benefits in exchange for a position statement 

the following situations: 

• The acceptance, in public, by a mayor of a guitar produced by a company that was celebrating 

its opening at the official opening of an industrial establishment. The gift did not seem significant 

other than to honour the mayor. (Teasdale-Lachapelle v. Pellerin, J.E. 98-2383, confirmed by 

Pellerin v. Teasdale-Lachapelle, (1999) 6 B.D.M. 148); 

3. DISCRETION AND CONFIDENTIALITY 

(No relevant jurisprudential interpretation identified with respect to elected municipal officials) 

4. USE OF THE MUNICIPAL RESOURCES 

The following situations were considered to be a use of municipal resources for purposes other 

than those for which they were intended: 

- A mayor who procures, at the expense of the Municipality, a cell phone for his personal 

purposes (Teasdale-Lachapelle v. Pellerin, JE 98-2383 (CS), confirmed on appeal Pellerin v. 

Teasdale-Lachapelle, (1999) 6 BDM 148 (CA)); 

- The use by a manager of an air conditioner, owned by the City, for a period of at least six 

months (Jean v. Ville de Val-Bélair, C.M.Q. # 54409, 54481); 

The following situations were considered not to be a use of municipal resources for purposes 

other than those for which they were intended: 

- The purchase by the members of a municipal council, with the municipal budget, of golf tickets 

in the neighbouring cities, accompanied by their spouses. The expense was considered a 

legitimate expense, funds raised at golf tournaments in nearby cities were used to fund 

community organizations. Thus, it would have been unreasonable to declare council members 

disqualified. (Bourbonnais v. Parenteau, J.E. 2008-170, reversing Parenteau v. Bourbonnais, EYB 

2006-107297 (C.S.)); 

5. RESPECT FOR THE DECISION-MAKING PROCESS 

The following situations were considered to be an impediment to compliance with the decision-

making mechanisms: 

• A mayor who awarded a contract for paving and gravelling valued at $ 61,852.01, without 

bidding (Lévesque v. Lemay, JE-96-2227 ( CS)); 



• A municipal conselor, responsible for the purchase of a truck and its equipment on behalf of a 

Municipality, which splits the purchase contract in order to exempt the Municipality from the 

rules of the award of contracts by call for tenders (Boyd v. Tremblay, JE 2005-1454 (CS), 

confirmed on appeal to Tremblay v. Desnommés, 2007 QCCA 378); 

• The director of a police force who orders a second investigation report, more detailed, following 

a car accident of his daughter. The report concluded that the latter was not liable and, therefore, 

that her daughter did not have to pay a deductible to her insurer. Although this was not a case of 

breach of trust under the Criminal Code, it was contrary to the Quebec Code of Ethics. (R. v. 

Boulanger, [2006] 2 R.C.S. 49); 

• The mayor's failure to have prior approval by resolution of the municipal council of the 

decisions that should have been submitted (e.g. expenses related to the official opening of a plant, 

invitation of restaurant advisers, purchase of a computer, renovation of the mayor's office, 

payment of conselors' rooms and their spouses at conventions, etc.) (Teasdale-Lachapelle v. 

Pellerin, JE 98-2383 (SC), confirmed on appeal Pellerin v. Teasdale- Lachapelle, (1999) 6 BDM 

148 (CA)); 

• A mayor who asks the secretary-treasurer to prepare a false excerpt from the proceedings of a 

council meeting containing a resolution approving a bond in order to obtain approval from the 

Minister of Municipal Affairs. (Quebec (Attorney General) v. Simard, J.E. 2000-2129 (C.S.)); 

6. OBLIGATION OF LOYALTY AFTER MANDATE 

(No relevant jurisprudential interpretation identified with respect to elected officials 
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